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Office of the Secretary

Federal Communicativons Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Dear Sir or Madanm:

subject: Notice of Proposed Rulemaking CC Docket No. 96-98

Enclosed are reply comments of the South Carolina
Public Service Commission to the FCC Proposal To Implement
Bcotion 251 of the Telecommunications Act of 1996 as reqguested
in the Notlice of Proposed Rulemaking CC Docket No. 96-98.

Please contact me at B03-737-5124 if you have any
guestions or comnents concerning this matter.

7

R. Gleni Rhyne, Ma

Post Office Drawer 11649, Columbis, South Carolina 29211
111 Ducins Cirdde, Culumbia, South Curuline 20203
Vacsimile: (8073) 737-5199
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SOUTH CAROLINA PUBLIC SERVICE COMNISSION
comments on CC Docket No. 96-98
The Notice of Propoged Rulemaking in the Matter of
Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996

The Federal Communication Commission (FCC) relies on
Sections 151 and 152 of the Telecommunications Act of 1996 to
establish pricing principles interpreting and further explaining
the provisions of Section 252(d) for the states to apply in
establishing rates in arbitrations and reviewing BOC statements
of generally available terms and conditions. Section
251(c)(2)(D) requires that incumbent LECe provide interconnection
"on rates, terms, and conditions that are just, reasonable, and
nondiscriminatory, in accordance with ... the requirements of
this section and Section 252." BSection 251(c)(3) requires
incumbent LECs to provide "nondiscriminatory access to network
elements on an unbundled basis ... on rates, terms, and
conditions that are just, reasonable, and nondiscriminatory in
accordance with ... the requirements of this section and Section
252." Section 251(c)(6) requires incumbent LECs to provide "on

rates, terms, and conditions that are just, reasonable, and
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8.C. Public Service Commission
Comments on CC Docket No. 96-98

May 15, 1996

nondiscriminatory, for physical collocation of equipment."”
section 252(d)(1l) provides that state determinations of the just
and reasovnable rate for the intcrconnection of facilities and
equipment for purposes of subsection (c)(2) of Section 251, and
the just and reasonable rate for network elements for purposes of

subsection (c¢)(3) of such section __

(A) shall be (1) based on cost (determined without
reference to a rate-of-return or other rate-based
proceeding) of providing the interconnection or
network element ... and (ii) nondiscriminatory. and

(B) may include a protit.

Clearly, Bection 252 gives the states the authority to
determine just and reasonable rates for interconnection and
providing network elements. The only restrictions appear to be
that the rates are based on cost and are nondiscriminatory.
Nothing in Sections 251 and 252 expressly gives the FCC authority
to establish pricing principles. The FCC interpretation of
Sections 251 and 252 to provide it with pricing authority is in

error and is a usurpation of the authority of the states.

The Soulh Carolina Public Service Commission algo

strongly supporte the NARUC position that State authority and
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§.C. Public Service Commission
Comments on CC Docket No. 96-98
May 15, 1996

flexibility is necessary for the following:
(A) pricing standards
(1) interconnection/unhundled elements
(2) transport and termination of traffic
(3) resale (including determination of inputs on
avoided costs)
(B) terms and conditions of interconnection
(C) terms and conditions of resale
(D) arbitration process (including recovery of dialing
parity implementation costs). K
State authority and flexibility over these issues ls necessary to
accommodate the varioue goals, objectives, and conditione in each
state., Each state can address these issues through policies and

proceduras that are competitively neutral and nondiscriminatory.

The role of the FCC should serve to support the
negotiation process as set forth within Sections 251-252 of the
Telecommunications Act of 1996. The South Carolina Public
Service Commission believes that the Act clearly establishes the
intent that the parties are to initially seek to negotiate
interconnection agreements, and the States are to conduct
arbitration proceedings should negotiations fajl. Under the Act

the States are given the right to review interconnection
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§.C. Public Service Commimsion
Conments on CC Docket No. 96-98
May 15, 1996

agreements submitted to them for approval. No action by the PCC
should undermine the States role within thie¢ process. Any
efforts by the PCC to establich uniform national standards
applicable to the terms and conditions for local interconnection
should not restrict the implementation of local competition and
must allow for unique local conditions where necessary and
appropriate. If a uniform national process is to be devised, it
should not minimize the ability of the parties to carry out "good
faith" negotiations resulting in mutually acceptable outcomes. A
uniform national process should function only as a means of

providing nonmandatory guidelines.

OMN1FAX 05-16-96 09:31AM

FROM: OMNIFAX T0:8912028982213 SEP 6, 1989 6:14AM #HOD2 P.@5

P0O0O5 #2s8




FROM: OMN1FAX

Rumowm Mrecssr i
Chebwon
Gy Boitam
Wt Chabman
Oncai, A, Bowrws
Conmitsione”
Warasn D. Axmive, TV
Conmisgioner
WiLLAM "Biia” Saunpsng
Commieptonsr
C. Duxes Scorr
(" rounizsinn
Praue T, BRAm XY

Conanissioney

Janice Nyles

TD:891202R982213 SEP 6, 1989 6:14AM #0902 P.06

State of South Qarolina
Cuaw s W. Battrnmng
- ® Rxaciahg OFecier

) 737-5120

Gany K. Warsn
$apiuty Euecutive Diracior
(803) 7375133

Public Fervice Tommission

May 15, 1996

Common Carrier Bureau
1919 M Street, N.W., Room 544

Washington, D.C.

Dear Janice:

20554

Subject: Notice of Proposed Rulemaking CC Docket No. 96-98

Enclosed are reply comments of the South Carolina

Public Service Commission to the FCC Proposal To Implement
Section 251 of the Telecommunications Act of 1996 as reqQuested
in the Notlce of Proposed Rulemaking CC Docket No. 96-98.

Please contact me at 803-737-512¢ if you have any

guestions or comments concerning this metter.

Sincerely,

R. Glenn Rhyne, Manager
Research Department

Post Officc Drawer 11649, Colwmhia, South Carolina 29211
111 Doctots Citcle, Columbin, South Carolina 29203
Taesimile: (803)737-5199
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